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Administration Expenses 


Executor’s commissions limited by Tax Court, 
SEP109, Mar78. 

IRS can’t second guess fee fixed by local court, 
SEP81, Mar78. 


Treatment of administration expenses offers op- 


portunities for substantial tax savings, by 
Samuel H. Laitman, SEP 194, Jul78. 


Asset Management 


Avoiding liquidity problems in an estate with 
tangible property, by Robert D. Jordan, SEP 
170, May78. 


Buy-Sell Agreements 


Closely-held corporations: Insurance planning 
for redemptions and buy-sell agreements, by 
Francis MacDougall, 5EP52, Jan78. 

How to use insurance arrangements to increase 
cash flow on sale of stock, by Kenneth L. 
Bazzle, 5SEP358, Nov78. 


Carryover Basis 
Carryover basis property gets tacked holding 
period, 5EP223, Jul78. 


Executors receive guidance on carryover basis 
requirements, 5EP340, Nov78. 


Charitable Gifts 


Charitably-minded client has five ways to get tax 
benefits from deferred gifts, by Conrad Teitell, 
SEP202, Jul78. 


Checks 


Tax effects of death on payments by check, SEP 
267, Sep78 


Closely Held Corporations 


How client’s ownership of a business interest 
affects his overall estate plan, by Michael H. 
Zuckerman, 5EP282, Sep78. 

New cases show how to set up sale with stock- 
holders, 5EP334, Nov78. 


Compensation 


Death benefit to spouse may be included in 
estate, SEP200, Jul78. 

Employees of partnership not in 50% partner’s 
plan, 5EP288, Sep78. 

ESOPs can be a useful tool for both financial 
and estate planning, by Gerald S. Susman and 
Charles L. Borgman, 5EP224, Jul78. 

Estate tax exclusion for employee annuities nar- 
rows, 5EP15, Jan78. 


How to integrate deferred compensation bene- 
fits into a client’s estate plan, by E. E. Milam 
and D. L. Crumbley, 5EP72, Mar78. 


Individual retirement accounts provide addi- 
tional flexibility for plan distributions, by 
LeRoy C. Klemt, SEP290, Sep78. 

Lump sum payment option held not constructive 
receipt, 5EP280, Sep78. 

Professional can’t “hog” corporation’s fringe 
benefits, SEP34, Jan78. 


Community Property 


Understanding the distinction between separate 
and community property, by Garry F. Howe, 
SEP100, Mar78. 


Corporations 
Death of owner triggers corp. accumulated earn- 
ings tax, 5EP267, Sep78. 


Related corporate loans not dividends to owners, 
SEP296, Sep78. 


Waiver of attribution rules on redemption eased 
by IRS, SEP 14, Jan78. 


Corporation-Shareholders 


Estate planning reorganization is approved by 
the Tax Court, 5EP215, Jul78. 


Effect of Subchapter S in lifetime and post 
mortem planning in light of recent changes by 
Charles G. Stephenson, SEP82, Mar78. 


Flexibility in redemption agreements can ensure 
capital gains on post-mortem redemptions, by 
W. Whitney Sawyer, 5EP218, Jul78. 

Stock of a closely-held corporation can lessen 
owner’s potential tax burden, by Richard A. 
Oshins and John R. Lowther, 5SEP156, May78. 


Current Tax Developments 


All income earned by family partnership com- 
posed of donor and five trusts created by 
donor’s mother is taxable to donor. (Carriage 

Square, Inc., 69TC No. 10.) SEP24, Jan78. 


Amounts paid to insurance company to fund de- 
ferred compensation agreement taxable, in 
part to employee, SEP236, Jul78. 


Charitable contributions made within three years 
of death included in gross estate over objec- 
tions by the IRS, 5EP240, Jul78. 


Claims against an estate filed, approved, and 
paid after the formal claims period are de- 
ductible, SEP238, Jul78. 

Disclaimer of contingent remainder interest 
prior to death of life tenant held to be taxable 
gift, SEP304, Sep78. 

Distributions from an estate to marital trust as- 
signed by the surviving spouse to charity are 
pr —— from estate’s income, S5EP110, 

ar78. 


Fourth Circuit and Tax Court refuse to find in- 
come on net gift where gift tax due exceeds 
basis of property transferred, 5EP175, May78. 


Material participation defined for application of 
special use valuation provisions of Section 
2032A. Proposed Regulations, 7/19/78. 


Marital deduction allowed where will establishes 
presumption of survivorship and order of 
death uncertain, 5EP307, Sep78. 


Restrictive buy-sell agreement limits the estate 
tax value of a limited partnership interest in a 
family partnership; reciprocal trust doctrine 
applicable even if grantors do not possess 
Sea interest in the trusts, SEP177, May 


Right of surviving spouse under decedent’s will 
to elect an outright bequest qualified for mari- 
tal deduction (Estate of Charles Ray Tomp- 
kins, 68 TC No. 80.) 5EP26, Jan78. 


Sales of Section 306 stock to son coupled with 
redemption of remaining interest in corpora- 
tion qualifies for capital gain treatment, 5EP 
179, May78. 

Tax Court determines treatment of private an- 
nuity. 212 Corp., 70 TC No. 77. 

Trust requiring all capital gains and losses to be 
charged against income does not qualify for 
annual exclusion, SEP112, Mar78. 

Wife’s interest in de facto partnership excluded 
from gross estate of decedent, SEP306, Sep78. 


Creative Individuals 


Planning an estate in light of recent changes in 
tax and copyright laws, by Stephen A. Bau- 
mon and Paul G. Hoffman, 5EP90, Mar78. 


Estate Administration 


How to reap the fullest tax advantages from an 
estate or trust on termination, by Benson J. 
Chapman and Philip F. Strassler, 5EP2, Jan 
78. 


Planning for estate and trust distributions to 
prevent hidden tax on _ beneficiaries, by 
Thomas C. Gores, 5EP264, Sep78. 


Estate Planning Councils Newsletter 

Annual conference in Wash, D. C. on October 
26 and 27, SEP Cover 3, Jul78. 

15th Annual Conference in Wash., D. C. Oct. 
26, 27, SEP382, Nov78. 

Cleveland council participates in radio talk 
SEP382, Nov78. 

Nine more local councils apply for NAEPC 
membership, SEP381, Nov78. 
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Highlights from recent Membership Newsletter, 
SEP127, Mar78. 

Louisiana and Mississippi Councils at Regional 
Seminar in New Orleans, SEP255, Jul78. 

NAECP education program described in news- 
letter, SEP256, Jul78. 

NAECP welcomes seven new councils to the 
association, SEP Cover 3, Mar78. 


National Association holds 14th annual meet- 
ing in Las Vegas, 5EP64, Jan78. 

National Association thanks its patron mem- 
bers, SEP Cover 3, Jan78. 


New members Councils and patron members, 
SEP Cover 3, Jul78. 


New public education program for local coun- 
cils, SEP Cover 3, Jan78. 

Patron membership grows with addition of 3 
members, SEP Cover 3, Mar78. 


Portland council concludes TV series on estate 
planning, SEP381, Nov78. 


Regional seminar on council operations dis- 
cusses program, 5EP256, Jul78. 


Estate Tax 


Allocation of estate tax burden determined, SEP 
81, Mar78. 

Attorney’s failure to file return no bar to penal- 
ties, SEP70, Mar78. 


Early flower bond disposition proves costly to 
estate, SEP209, Jul78. “ 


Estate gets deduction for underwriter’s spread, 
5EP144, May78. 


Estate gets loss deduction for sale to co-execu- 
tor, SEP108, Mar78. 

Estate may deduct underwriting cost says CA-7, 
SEP356, Nov78. 

How to make the maximum use of the five avail- 
able estate tax credits. by Allan R. Lipman 
and Gary E. Blum, 5EP9, Jan78. 


IRS still bars deduction for post-death interest, 
5EP155, May78. 


New Federal disclaimer statute doesn’t preempt 
the field, SEP261, Sep78. 


Postponed support allowed as deductible estate 
claim, SEP273, Sep78. 


Potential income taxes do not affect estate tax 
valuation, SEP169, May78. 


Property includable in more than one estate can 
result in a valuable estate tax credit, by Wil- 
liam J. Dale, Jr., SEP298, Sep78. 


Recent IRS concession increases possibility of 
qualifying for deferral of estate tax payment, 
by Ronald L. Smith, SEP270, Sep78. 


Tax Court withdraws opinion on deducting ex- 
ecutors’ fee, 5EP263, Sep78. 


Wrongful death award may bar deduction for 
funeral, SEP15, Jan78. 


Family Tax Planning 


Formula savings clause can achieve orphan’s 
deduction and still follow wishes of parents, 
by Frederick R. Keydel, 5EP162, May78. 


Fresh approaches to resolve some common 
estate planning situations, by John T. Hayes, 
SEP350, Nov78. 


Family Transactions 


Interest is deductible on “loanback’’ of family 
gift, SEP94, Mar78. 

Gifts between spouses made before 1979 offer 
greater tax savings than later transfers, by 
Oliver C. Murray and Steven Sonberg, SEP 44, 
Jan78. 

Gifts three years prior to death may still save 
estate tax, SEP234, Jul78. 

“Installment gifts” still a valid technique despite 


donor’s intent to forgive the notes, by Law- 
rence Brody, 5EP330, Nov78. 


Gifts 

Limited corpus demand right saves gift tax ex- 
clusion, 5EP349, Nov78. 

Taking advantage of the benefits of lifetime 
transfers remaining under the present rules, 


by Sander W. Shapiro and Rhonda Hoehn 
Brink, 5EP274, Sep78. 


Gift Tax 


“Fixing valuation’”” more difficult under new 
law, SEP43, Jan78. 
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Installment Sales 


“Assured” installment sale payments now per- 
mitted, 5EP286, Sep78. 


Insurance 


How to tell when it is advisable for an insured 
to replace an existing policy, by William C. 
Scheel, 5SEP336, Nov78. 


New policies offer coverage to previous “‘un- 
insurables’’, 5EP371, Nov78. 


Non-employee held insured under company 
group plan, 5EP372, Nov78. 


Survivor joint life plan may be solution to busi- 
= or estate planning problems, S5SEP370, 
ov78 


Insurance Proceeds 


IRS changes its mind on effect of simultaneous 
death, SEP109, Mar78. 


Insurance Trends and Topics 


Buy-sell agreement fixes partner’s interest value, 
S5SEP119, Mar78. 


Deferred compensation dealt another body blow, 
SEP245, Jul78. 

Deposit-term insurance has significant draw- 
backs, 5EP38, Jan78. 

Disability business buy-out plans gaining atten- 
tion, SEP117, Mar78. 

Effect of terminal dividends on overall cost of 
policy, 5EP312, Sep78. 

Equitable reoffers Section 79 policies with re- 
fund feature, 5SEP184, May78. 

Insurance exchange agreement can facilitate 
family planning, SEP39, Jan78. 

IRS may now accept dual benefit group insur- 
ance plans, 5EP119, Mar78. 

Key man disability: Several types of policies 
available to fill this often overlooked need, 
SEP116, Mar78. 

New life insurance policy provides for adjust- 
—— for changing circumstances, 5EP36, Jan 


New policies offer coverage to previous “‘un- 
insurables”’, 5EP371, Nov78. 

New variable death benefit term life offsets in- 
flation, SEP311, Sep78 

Non-employee held insured under company 
group plan, SEP372, Nov78. 

Overhead disability insurance can be an infla- 
tion hedge, 5EP246, Jul78. 

Proposed reform and Regs. will have adverse 
impact, 5EP183, May78. 

Revertible term: New option to old policy offers 
savings opportunities, 5EP182, May78. 

Service revolution for estate planner triggered 
m low-cost computer services, 5EP244, July 


Survivor joint life plan may be solution to busi- 
pole estate planning problems, 5EP370, 
ov78. 


The role of whole life insurance in the quali- 
fied retirement plan, SEP310, Sep78. 


Total disability definition is being changed, SEP 
38, Jan78. 


Variable annuity contracts status clouded, 5EP 
184, May78 


Investments 


Audit procedures for tax shelters to be changed, 
SEP 268, Sep78. 


Here are current tax effects of puts, calls, and 
straddles, 5EP348, Nov78. 


Interest deduction lost due to holdings in tax- 
exempts, 5EP362, Nov78. 


Interest disallowed even if exempts bought for 
cash, 5EP6, Jan78. 


IRS continues its attack on tax shelters, 5EP222, 
Jul78. 


Joint Property 


Creation of joint tenancy is not always a gift, 
5EP272, Sep78. 


Jointly held property results in additional tax, 
SEP174, May78. 


State law determines jointly-held interests, 5 
EP80, Mar78. 


November 1978 


Losses 


Key man insurance proceeds offset partner’s 
loss, SEP288, Sep78. 


Marriage 


Palnning for couple with equal incomes must 
change with maturity of taxpayers, by Naomi 
J. McCarty, 5EP230, Jul78. 


Marital Deduction 


How to use the single fund marital deduction 
trust in small and medium-sized estates, by 
G. Boone Smith III, 5EP342, Nov78. 


Marital deduction survives attack on equaliza- 
tion clause, SEP88, Mar78. 


Maximum marital deduction clause not always 
x _— choice, by Bruce S. Schaeffer, 5EP96, 
ar78. 


New Fiduciary Decisions 


Allocations between principal and income is the 
subject of three recent cases, SEP120, Mar78. 


Apportionment of taxes and expenses among 
different beneficiaries subject of several deci- 
sions, 5EP376, Nov78. 


Attempt to avoid rule against perpetuities fails; 
but another court upholds clause that provides 
- distribution to lives in being, SEP58, Jan 
7 


Attempts to change the terms of two irrevocable 
trusts fail; trustee not bound by agreement of 
beneficiaries as to distribution of trust assets, 
5EP315, Sep78. 


Change by one joint tenant to agreement does 
not bind the other; bank liable for payment of 
joint bank account to estate of decedent; de- 
cedent held to have intended a gift when cer- 
tificates of deposit put in joint tenancy, SEP 
375, Nov78. 


Change in method of charging fees after 33 years 
barred; but payment of fees in advance ap- 
proved, S5EP316, Sep78. 


Construction of will when both beneficiaries pre- 
decease testator, 5EP377, Nov78. 


Court denies objections to investments by fiduci- 
aries, 5EP120, Mar78. 


Court determines distribution shares when will 
is silent, 5EP317, Sep78. 


Court fills in gap left by poor draftsmanship, 5 
EP122, Mar78. 

Direction to raze house to prevent its use for 
commercial purposes is not capricious, SEP 
121, Mar78. 


Divorced wife has lien on distribution upon 
termination of discretionary (spendthrift) 
trust, SEP250, Jul78. 


Effectiveness of lifetime trust determined by 
court in state where trust was established 
despite later change of domicile by decedent, 
S5EP57, Jan78. 


Failure to locate testator’s copy of will held not 
revocation; affidavit does not meet require- 
ment that will signing be witnessed, SEP188, 
May78 

Family allowance given priority over claims in 
Uniform Probate Code, 5EP317, Sep78. 


Heir and trustee succeed in recovering legal fees 
from estate; but legal fees of executor for re- 
voked will not recoverable. Trust beneficiaries 
—— to payment of legal fees, SEP373, 

ov78. 


Homestead act applied to nonresident alien; 
family allowance statute for widows but not 
widowers held, 5EP249, Jul78. 


Illinois Supreme Court resolves conflict among 
trustees as to distribution to charities, 5EP 
186, May78. 

Importance of whole will in construing specific 
provisions illustrated by several recent cases, 
5EP247, Jul78. 


Internal records do not constitute a fee agree- 
ment; Massachusetts court states courts may 
look into contingent fee arrangements on their 
own motion, 5EP186, May78. 


Law of decedent’s domicile, not that of his 
executors controls; sale before property is 
probated enforced, 5EP60, Jan78. 


Minnesota reaffirms that claims for support of a 
beneficiary’s family have no greater standing 
against a spendthrift clause than any other 
debt, SEP122, Mar78. 


Murder of one joint tenant by the other treated 
a if both died simultaneously, SEP251, July 


Nevada court holds joint-depositors share equal- 
ly in account, S5SEP377, Nov78. 


No intestate share to descendant of child pre- 
deceasing decedent and not mentioned in will, 
S5SEP123, Mar78. 


Property escheating to the Federal government 
not taxable by state; possibility that property 
may escheat does not make state a party to 
action to determine heirs, 5EP316, Sep78. 


Publication of notice of second will bars later 
— of previous joint will, 5EP250, 
ul78. 


Punitive damages upheld for breach of trust; 
fiduciaries not liable for breach of trust for 
sale of assets to son of decedent at low price 
or for keeping funds in a bank account rather 
than another investment, SEP185, May78. 


Renunciation to defeat creditors barred in Cali- 
fornia and Wyoming, 5EP59, Jan78. 


Rule on spendthrift trusts changed by Connecti- 
cut Supreme Court, SEP59, Jan78. 


Some but not all transfers from a father to his 
sons were gifts, 5EP188, May78. 


Spending spree due to mental illness covered by 
provision to pay medical expenses; beneficiary 
had no power to compel distribution to avoid 
public assistance, 5EP374, Nov78. 


State law for determination of paternity bars 
other methods for establishing illegitimate 
child’s claim, 5EP376, Nov78. 


Testimony of preparer of will allowed in con- 
struing the provisions of that document, 5EP 
374, Nov78. 


Testimony of witnesses to will contradicted by 
cat samples of testator, 5EP376, Nov 


Trust not created when trustee refuses to accept 
assets; but provision authorizing invasion for 
wife’s comfort and happiness did not negate 
intention to create trust, SEP187, May78. 


Trustee not liable for decline in value of three- 
stock portfolio, application for declaratory 
judgment by trustee does not bar liability for 
wrongful conversion; trustee acted with ordi- 
nary diligence in carrying out wishes of testa- 
tor, 5EP314, Sep78. 


Two cases consider the method of determining 
the reasonable fees for executors and attor- 
neys, SEP57, Jan78. 


Two courts take different positions on whether 
a provisions for accumulation will be implied, 
5EP121, Mar78. 


Undue influence not found in two cases, one in- 
volving a testator’s attorney and the other 
concerning the housekeeper of another testa- 
tor, SEP248, Jul78. 


Use of extrinsic evidence to establish fiduciary 
powers not admissible when trust instrument 
unambiguous, 5EP249, Jul78. 


West Virginia now treats all adopted children as 
natural unless will or trust language specifies 
otherwise, 5EP59, Jan78. 


Fiduciary without consent does not sever a joint 
account; bank liable for withdrawal where 
competency is questionable, 5SEP123, Mar78. 


Personal 


Avoiding self-employment tax on retirement con- 
sulting pay, SEP233, Jul78. 


Ex-wife’s support rights fully deductible under 
2053, SEP341, Nov78. 


Full benefits of personal residence in estate 
planning are often overlooked, by Thomas A. 
Bodden, 5EP258, Sep78. 


How to keep tax exemption when supporting 
parents, 5EP201, Jul78. 


Medicare payments not used in determining sup- 
port, SEP56, Jan78. 


New Rulings show effect of decedent’s unpaid 
taxes on his estate and spouse, 5EP328, Nov 
78. 


Payments to nursing home may be medical ex- 
penses, 5EP208, Jul78. 


Tax effects of malpractice self-insurance ar- 
rangements, 5EP263, Sep78. 


Powers of Appointment 


How powers of appointment can help an estate 
plan without —", tax problems, by F. 
Berall, J. Donahue, J. Oleyer and S. Tate, 
S5EP210, Jul78. 


Includability of lifetime interest depends on re- 
strictions on its transfer, by F. Berall, J. 
Donahue, J. Oleyer, and S. Tate, 5EP140, 
May78. 





Practice 


How an attorney can use a checklist system to 
better organize an estate planning practice, by 
Robert P. Wilkins, 5EP30, Jan78. 


How to make sure fees for estate planning com- 
pensate the attorney for work done, by Eugene 
J. Callahan, 5EP322, Nov78. 


Procedure 


Barred refund claims can sometimes reduce tax, 
SEPS1, Jan78. 


Professional Corp. 


Tax-free split of P.C. approved by the IRS, 5EP 
145, May78. 


Professional Responsibility 


Accountants can play key role in initiating and 
“selling” estate planning to clients, by James 
P. Luton, SEP40, Jan78. 


Real Estate 


Imputed interest when payment date is uncer- 
tain, 5EP287, Sep78. 


Redemptions 


Redemption agreement need not be timely filed, 
5EP329, Nov78. 


Return Requirements 
Estate and gift tax reporting rules now much 


more complex due to TRA 1976, by L. Paige 
Marvel, 5EP16, Jan78. 


Self-Employed 


Voluntary contributions can enhance HR 10 
plan benefits, SEP42, Jan78. 


Trusts 


How to avoid gains realized by trusts from being 
taxed to the grantor, by William T. F. Dykes, 
SEP146, May78. 


How to make a gift of trust income, S5EP145, 
May78. 


Planning suggestions to minimize the effect of 
the generation-skipping tax, by Jerold I. Horn, 
S5EP130, May78. 


Use of pour-over wills can minimize probate, 
but adverse tax consequences must be over- 
come, by Maurice J. O’Sullivan, 5EP66, Mar 
78. 


Valuation 
Appellate division valuation manual provides 
guidance, 5EP228, Jul78. 


Guidelines for valuation of restricted securities, 
S5EP71, Mar78. 


Recently released IRS manual suggests methods 
for the minimization of valuation disputes, 
SEP302, Sep78. 
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